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NOTICE CONCERNING IMPROPER 
CALCULATION OF PATENT TERM 
ADJUSTMENT BASED UPON USPTO 
IMPROPERLY MEASURING REDUCTION 
PERIOD UNDER 37 CFR 1 .704(c)(10). 


The United States Patent and Trademark Office (USPTO) discovered that in processing the recent recalculation decisions 
mailed in response to patentee's filed Request for Recalculation of Patent Term Adjustment in view of Wyeth, the USPTO 
improperly measured the reduction period for reductions under 37 CFR 1 .704(c)(10). Pursuant to 37 CFR 1.704(c)(10), 
patentee's reduction begins on the date of filing the amendment under 37 CFR 1.312 ("1.312 amendment") or other 
related paper and ends on the date that the Office mails a response to the filing of the 1 .312 amendment or other paper. It 
has been discovered that during the recalculation, the calculation failed to the limit the reduction to the mail date of the 
response to the 1 .312 amendment or other paper. Accordingly, patentee's reductions were greater than warranted. 

This notice VACATES the previous GRANTED request for recalculation and provides patentee with a revised GRANTED 
recalculation. 

The patent term adjustment has been determined to be 287 days. The USPTO will sua sponte issue a certificate of 
correction reflecting the amount of patent term adjustment (PTA) days determined by the recalculation. 

Prior to the issuance of the certificate of correction, the USPTO will afford patentee an opportunity to be heard and 
request reconsideration. Accordingly, patentee has one month or thirty (30) days from the mail date of this notice, 
whichever is longer, to file a request for reconsideration of this PTA calculation. See 35 U.S.C. § 154(b)(3)(B)(ii) and 37 
CFR 1.322(a)(4). 

Patentee should use document code PET.OP if electronically filing a request for reconsideration of this PTA calculation. 
The patentee must also include the information required by 37 CFR 1.705(b)(2), and the fee required by 37 CFR 1.18(e). 
If patentee does not file a timely request for reconsideration of this PTA calculation, including the information required by 
37 CFR 1 .705(b)(2) and the fee required by 37 CFR 1 .18(e), the USPTO will issue a certificate of correction reflecting the 
PTA determination noted above . 

Patentee should be aware that in order to preserve the right of review of the USPTO's PTA determination in the United 
States District Court for the District of Columbia, patentee must ensure that the steps required under 35 U.S.C. § 154 
(b)(4) are taken in a timely manner. Nothing in the request for recalculation should be construed as providing an 
alternative time frame for commencing a civil action under 35 U.S.C. § 154(b)(4). 


PTOL-549-16G (05/10) 


